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INSOLVENCY AND BANKRUPTCY BOARD OF INDIA
NOTIFICATION
New Delhi, the 30th November, 2016

INSOLVENCY AND BANKRUPTCY BOARD OF INDIA (INSOLVENC Y RESOLUTION PROCESS FOR
CORPORATE PERSONS) REGULATIONS, 2016

IBB1/2016-17/GN/REG004—In exercise of the powers conferred under sestgrv, 9, 14, 15, 17, 18, 21, 24,
25, 29, 30, 196 and 208 read with section 240 @finlsolvency and Bankruptcy Code, 2016 (31 of 20tt&) Insolvency
and Bankruptcy Board of India hereby makes thefalhg Regulations, namely-

CHAPTER |
PRELIMINARY

1. Short title and commencement.
Q) These Regulations may be called the InsolvencyBartkruptcy Board of India (Insolvency Resolutioméass

for Corporate Persons) Regulations, 2016.
(2) These Regulations shall come into force 3&cember, 2016.
3) These Regulations shall apply to the corporatelirsay resolution process.
2. Definitions.
Q) In these Regulations, unless the context otherrgigeires-

@) “applicant” means the person(s) filing an applieatunder sections 7, 9 or 10, as the case may be;

(b) “Code” means the Insolvency and Bankruptcy Codé&620

(© “Code of Conduct” means the code of conduct foolwency professionals as set out in the Insolvency
and Bankruptcy Board of India (Insolvency Profesals) Regulations, 2016;

(d)  “committee” means a committee of creditors establisunder section 21;
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(e) “corporate insolvency resolution process” means itieolvency resolution process for corporate
persons under Chapter Il of Part Il of the Code;

)] “dissenting financial creditors” means the finahaegeditors who voted against the resolution plan
approved by the committee;

(9) “electronic form” shall have the meaning assigred in the Information Technology Act, 2000 (21 of
2000);

(h) “electronic means” mean an authorized and secudputer programme which is capable of

(2)

1)

(2)

3)

producing confirmation of sending communication ttte participant entitled to receive such
communication at the last electronic mail addreswigded by such participant and keeping record of
such communication.

0] “identification number” means the Limited Liability?artnership Identification Number or the
Corporate Identity Number, as the case may be;

() “insolvency professional entity” means an entitycagnised as such under the Insolvency and
Bankruptcy Board of India (Insolvency Professiop&sgulations, 2016;

(k) “liquidation value” means the amount determineddaordance with Regulation 35;

)] “participant” means a person entitled to attend eeting of the committee under section 24 or any

other person authorised by the committee to atie@dneeting;

(m) “registered valuer” means a person registered @s isuaccordance with the Companies Act, 2013 (18
of 2013) and rules made thereunder;

(n) “Schedule” means the schedule to these Regulations;
(0)  “section” means section of the Code;
(p) “video conferencing or other audio and visual méansans such audio and visual facility which

enables the participants in a meeting to commtmicancurrently with one another and to participate
effectively in the meeting.

Unless the context otherwise requires, words amessions used and not defined in these Regulatinrns
defined in the Code, shall have the meanings asgigmthem in the Code.

CHAPTER |l
GENERAL
Eligibility for resolution professional.

An insolvency professional shall be eligible to appointed as a resolution professional for a cafgor
insolvency resolution process of a corporate delftdre, and all partners and directors of the imsnty
professional entity of which he is a partner oedior, are independent of the corporate debtor.

Explanation— A person shall be considered independent of ehgocate debtor, if he:

(a) is eligible to be appointed as an independent ttiraan the board of the corporate debtor undeiisect
149 of the Companies Act, 2013 (18 of 2013), whkeecorporate debtor is a company;
(b) is not a related party of the corporate debtor; or
(c) is not an employee or proprietor or a partner:
0] of a firm of auditors or company secretaries incpca or cost auditors of the corporate
debtor; or
(i) of a legal or a consulting firm, that has or hag &mansaction with the corporate debtor

amounting to ten per cent or more of the grossotegnof such firm,
in the last three financial years.

A resolution professional shall make disclosureshattime of his appointment and thereafter in edaoce
with the Code of Conduct.

A resolution professional, who is a director oraatper of an insolvency professional entity, sinall continue
as a resolution professional in a corporate insayeaesolution process if the insolvency professiantity or
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any other partner or director of such insolvenayfggsional entity represents any of the other sialklers in
the same corporate insolvency resolution process.

4, Access to books.

(1) Without prejudice to section 17(2)(d), the interiesolution professional may access the books ofuadc
records and other relevant documents and informatiothe extent relevant for discharging his dutiader the
Code, of the corporate debtor held with-

€)) depositories of securities;
(b) professional advisors of the corporate debtor;
(c) information utilities;
(d) other registries that records the ownership oftasse
(e) members, promoters, partners, board of directalga@nt venture partners of the corporate debtod; a
)] contractual counterparties of the corporate debtor.
5. Extortionate credit transaction.

A transaction shall be considered extortionate usdetion 50(2) where the terms:

(1) require the corporate debtor to make exorbitanty@ts in respect of the credit provided; or
(2) are unconscionable under the principles of lawtiredeto contracts.
CHAPTER Il
PUBLIC ANNOUNCEMENT
6. Public announcement.
Q) An insolvency professional shall make a public amm@ment immediately on his appointment as animter

resolution professional.
Explanation: ‘Immediately’ means not later than three daysiftbe date of his appointment.
(2) The public announcement referred to in sub-regaiafl) shall:

(8 bein Form A of the Schedule;

(b)  be published-

0] in one English and one regional language newspejithr wide circulation at the location of the
registered office and principal office, if any, thie corporate debtor and any other location wherthé opinion of the
interim resolution professional, the corporate debbnducts material business operations;

(ii) on the website, if any, of the corporate debtod an
(iii) on the website, if any, designated by the BoardHerpurpose,

(c) provide the last date for submission of proofsclaim, which shall be fourteen days from thdedaf
appointment of the interim resolution professional.

) The applicant shall bear the expenses of the pablimuncement which may be reimbursed by the carerio
the extent it ratifies them.

Clarification- The expenses on the public announcement shalbrmtpart of insolvency resolution process costs.

CHAPTER IV
PROOF OF CLAIMS
7. Claims by operational creditors.
(1) A person claiming to be an operational creditoneothan workman or employee of the corporate debtall

submit proof of claim to the interim resolution fassional in person, by post or by electronic meartsorm B
of the Schedule:

Provided that such person may submit supplementary docuneersrifications in support of the claim before
the constitution of the committee.
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(@)

1)

()

(1)

(@)

3)

10.

The existence of debt due to the operational weditder this Regulation may be proved on the lfsis

(a) the records available with an information utiliffyany; or

(b) other relevant documents, including -
0] a contract for the supply of goods and servicek wdtrporate debtor;
(i) an invoice demanding payment for the goods andcesupplied to the corporate debtor;
(iii) an order of a court or tribunal that has adjudidateon the non-payment of a debt, if any; or
(iv) financial accounts.

Claims by financial creditors.

A person claiming to be a financial creditor of t@porate debtor shall submit proof of claim te thterim
resolution professional in electronic form in Fo@mf the Schedule:

Provided that such person may submit supplementary docuneersrifications in support of the claim before
the constitution of the committee.

The existence of debt due to the financial creditay be proved on the basis of -

(a) the records available with an information utiliffyany; or
(b) other relevant documents, including -
0] a financial contract supported by financial statete@s evidence of the debt;
(i) a record evidencing that the amounts committechbyfinancial creditor to the corporate debtor

under a facility has been drawn by the corporalate
(iii) financial statements showing that the debt hadbeeh repaid; or
(iv) an order of a court or tribunal that has adjudidateon the non-payment of a debt, if any.
Claims by workmen and employees.

A person claiming to be a workman or an employethefcorporate debtor shall submit proof of clagrthe
interim resolution professional in person, by parshby electronic means in Form D of the Schedule:

Provided that such person may submit supplementary docuneersrifications in support of the claim, on his
own or if required by the interim resolution prafemal, before the constitution of the committee.

Where there are dues to numerous workmen or emgdogethe corporate debtor, an authorised reprasent
may submit one proof of claim for all such dueglweir behalf in Form E of the Schedule.

The existence of dues to workmen or employees neagrbved by them, individually or collectively onet
basis of -

(a) records available with an information utility, ifig or
(b) other relevant documents, including -
() a proof of employment such as contract of employtrfen the period for which such

workman or employee is claiming dues;

(i) evidence of notice demanding payment of unpaid @dumesany documentary or other proof
that payment has not been made; or

(iii) an order of a court or tribunal that has adjudidateon the non-payment of a dues, if any.

Substantiation of claims.

The interim resolution professional or the resolutprofessional, as the case may be, may calluch sther evidence or
clarification as he deems fit from a creditor fabstantiating the whole or part of its claim.
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11.

Cost of proof.

A creditor shall bear the cost of proving the dal to such creditor.

12.

(1)

()

(3)

13.

1)

(2)

14.

1)

(2)

15.

Submission of proof of claims.

Subject to sub-regulation (2), a creditor shallrsiitproof of claim on or before the last date memid in the
public announcement.

A creditor, who failed to submit proof of claim Wwih the time stipulated in the public announcememdy
submit such proof to the interim resolution profesal or the resolution professional, as the caag be, till
the approval of a resolution plan by the committee.

Where the creditor in sub-regulation (2) is a ficiahcreditor, it shall be included in the committ&om the
date of admission of such claim:

Provided that such inclusion shall not affect the validiyamy decision taken by the committee prior to such
inclusion.

Verification of claims.

The interim resolution professional or the resolutprofessional, as the case may be, shall veviéyyeclaim,
as on the insolvency commencement date, withinrseags from the last date of the receipt of théndaand
thereupon maintain a list of creditors containiagnes of creditors along with the amount claimedhayn, the
amount of their claims admitted and the securitgrigst, if any, in respect of such claims, and tpda

The list of creditors shall be —

€) available for inspection by the persons who suleaifiroofs of claim;

(b) available for inspection by members, partnersotiims and guarantors of the corporate debtor;
(c) displayed on the website, if any, of the corpodabtor;

(d) filed with the Adjudicating Authority; and

(e) presented at the first meeting of the committee.

Determination of amount of claim.

Where the amount claimed by a creditor is not geecue to any contingency or other reason, theirimte
resolution professional or the resolution profesaipas the case may be, shall make the best éstimhdhe
amount of the claim based on the information atéelavith him.

The interim resolution professional or the resolutprofessional, as the case may be, shall reliss@mounts
of claims admitted, including the estimates of mi&imade under sub-regulation (1), as soon as may be
practicable, when he comes across additional irddiom warranting such revision.

Debt in foreign currency.

The claims denominated in foreign currency shallvakied in Indian currency at the official exchangée as on the
insolvency commencement date.

Explanation - “official exchange rate” is the reference ratblshed by the Reserve Bank of India or deriveunfisuch
reference rates.

16.

(1)

(2)

CHAPTER V
COMMITTEE OF CREDITORS

Committee with only operational creditors.

Where the corporate debtor has no financial debwioere all financial creditors are related partésthe
corporate debtor, the committee shall be set graordance with this Regulation.

The committee formed under this Regulation shalksézi of members as under -

(a) eighteen largest operational creditors by value:



30 THE GAZETTE OF INDIA : EXTRAORDINARY [RRT IlI—SEC. 4]

Provided that if the number of operational creditors is l#smn eighteen, the committee shall include
all such operational creditors;

(b) one representative elected by all workmen othen thase workmen included under sub-clause (a);
and
(c) one representative elected by all employees ofizer those employees included under sub-clause (a).

3) A member of the committee formed under this Regutashall have voting rights in proportion of thebd due
to such creditor or debt represented by such reptasve, as the case may be, to the total debt.

Explanation — For the purposes of this sub-regulation, ‘ta&ht’ is the sum of-

(a) the amount of debt due to the creditors listeduinriegulation 2(a);

(b) the amount of the aggregate debt due to workmeerwsub-regulation 2(b); and
(c) the amount of the aggregate debt due to employeaer sub-regulation 2(c).

4) A committee formed under this Regulation and itsmibers shall have the same rights, powers, dutids an
obligations as a committee comprising financialas and its members, as the case may be.

17. First meeting of the committee.

Q) The interim resolution professional shall file apeoet certifying constitution of the committee toeth

Adjudicating Authority on or before the expiry diitty days from the date of his appointment.

(2) The interim resolution professional shall conveme first meeting of the committee within seven dafyling
the report under this Regulation.

CHAPTER VI
MEETINGS OF THE COMMITTEE

18. Meetings of the committee.

A resolution professional may convene a meeting tiie committee as and when he considers necessargdashall
convene a meeting if a request to that effect is rda by members of the committee representing thirtyhree per
cent of the voting rights.

19. Notice for meetings of the committee.

Q) Subject to this Regulation, a meeting of the cor@rishall be called by giving not less than sears'dhotice
in writing to every participant, at the addreskas provided to the resolution professional andh suatice may
be sent by hand delivery, or by post but in anyngvee served on every participant by electroni@amsein
accordance with Regulation 20.

(2) The committee may reduce the notice period froneselays to such other period of not less than tvinitr
hours, as it deems fit.

20. Service of notice by electronic means.

Q) A notice by electronic means may be sent to théqgi@ants through e-mail as a text or as an attastrto e-

mail or as a notification providing electronic liok Uniform Resource Locator for accessing suckcaot

(2) The subject line in e-mail shall state the namthefcorporate debtor, the place, if any, the time the date on
which the meeting is scheduled.

3) If notice is sent in the form of a non-editableaaktment to an e-mail, such attachment shall bbharPrtable
Document Format or in a non-editable format togettith a 'link or instructions' for recipient foodnloading
relevant version of the software.

4) When notice or natifications of availability of mo¢ are sent by an e-mail, the resolution profesdichall
ensure that it uses a system which produces caatiimmof the total number of recipients e-mailed arrecord
of each recipient to whom the notice has been amdtcopy of such record and any notices of angdalil
transmissions and subsequent re-sending shaltdieed as “proof of sending”.

(5) The obligation of the resolution professional shelsatisfied when he transmits the e-mail andhiadl sot be
held responsible for a failure in transmission reyis control.

(6) The notice made available on the electronic linkUmiform Resource Locator shall be readable, amd th
recipient should be able to obtain and retain copird the resolution professional shall give thmmlete
Uniform Resource Locator or address of the webaiid full details of how to access the document or
information.
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(7)

21.

(1)

(2)

(3)

(4)

22.

(1)

(2)

3)

23.

(1)

(@)

3)

If a participant, other than a member of the cortesijtfails to provide or update the relevant e-address to
the resolution professional, the non-receipt ohswatice by such participant of any meeting shatlinvalidate
the decisions taken at such meeting.

Contents of the notice for meeting.

The notice shall inform the participants of the wenthe time and date of the meeting and of théwpt
available to them to participate through video eoaficing or other audio and visual means, and sthsdl
provide all the necessary information to enabldigpation through video conferencing or other audind
visual means.

The notice of the meeting shall provide that aipigi@int may attend and vote in the meeting eithgyérson or
through an authorised representative:

Provided that such participant shall inform the resolutisafpssional, in advance of the meeting, of the tiden
of the authorised representative who will attend aote at the meeting on its behalf.

The notice of the meeting shall-

(a) contain an agenda of the meeting with the following
0] a list of the matters to be discussed at the mgetin
(i) a list of the issues to be voted upon at the mggetind
(iii) copies of all documents relevant to the mattetsetdiscussed and the issues to be voted upon

at the meeting; and

(b) state that a vote of the members of the commitiedl sot be taken at the meeting unless all members
are present at such meeting.

The notice of the meeting shall-

(a) state the process and manner for voting by eleictimeans and the time schedule, including the time
period during which the votes may be cast:

(b) provide the login ID and the details of a facilfty generating password and for keeping security an
casting of vote in a secure manner; and

(c) provide contact details of the person who will addrthe queries connected with the electronic gotin
Quorum at the meeting.

A meeting of the committee shall be quorate if mershof the committee representing at least thintgd
percent of the voting rights are present eithepénson or by video conferencing or other audio aisdal
means:

Provided that the committee may modify the percentage oihgotights required for quorum in respect of any
future meetings of the committee.

Where a meeting of the committee could not be Faldvant of quorum, unless the committee has presho
decided otherwise, the meeting shall automaticstiyd adjourned at the same time and place orettteday.

In the event a meeting of the committee is adjodirime accordance with sub-regulation (2), the adjedr
meeting shall be quorate with the members of tmensittee attending the meeting.

Participation through video conferencing.

The notice convening the meetings of the commistieall provide the participants an option to atte¢ne
meeting through video conferencing or other aaaid visual means in accordance with this Regulation

The resolution professional shall make necessaangements to ensure uninterrupted and clear ode@aidio
and visual connection.

The resolution professional shall take due andomsgtde care-

€) to safeguard the integrity of the meeting by emsusufficient security and identification procedsre

(b) to ensure availability of proper video conferenciigpther audio and visual equipment or facilifiess
providing transmission of the communications fofeefive participation of the participants at the
meeting;

(c) to record proceedings and prepare the minuteseafnieting;
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(4)

24.

1)
(2)

3)

(4)
(%)

(6)

(7)

25.

1)
(@)

3)

(4)

(d) to store for safekeeping and marking the physieabrding(s) or other electronic recording mechanism
as part of the records of the corporate debtor;

(e) to ensure that no person other than the intendettipants attends or has access to the proceedings
the meeting through video conferencing or otheli@and visual means; and

() to ensure that participants attending the meetingugh audio and visual means are able to hear and
see, if applicable, the other participants cledtying the course of the meeting:

Providedthat the persons, who are differently abled, makerequest to the resolution professional to
allow a person to accompany him at the meeting.

Where a meeting is conducted through video coné@ngror other audio and visual means, the schedidade
of the meeting as set forth in the notice convertirggmeeting, which shall be in India, shall berded to be
the place of the said meeting and all recordingh@fproceedings at the meeting shall be deembd tnade at
such place.

Conduct of meeting.
The resolution professional shall act as the ckasgn of the meeting of the committee.

At the commencement of a meeting, the resoluimfessional shall take a roll call when every participant
attending through video conferencing or other aadid visual means shall state, for the recordfat@wing, -

€) his name;

(b) whether he is attending in the capacity of a merobéne committee or any other participant;

(c) whether he is representing a member or group of lmeesm

(d) the location from where he is participating;

(e) that he has received the agenda and all the rdlevaterial for the meeting; and

() that no one other than him is attending or hassactethe proceedings of the meeting at the locatio

that person.

After the roll call, the resolution professional shall infothe participants of the names of all persons aiteo
present for the meeting and confirm if the requigedrum is complete.

The resolution professional shall ensure that ¢igiired quorum is present throughout teeting

From the commencement of the meeting till its conclaosimo person other than the participants and angrot
person whose presence is required by the resolptiofessional shall be allowed access to the pleloere
meeting is held or to the video conferencing oreothudio and visual facility, without the permissiof the
resolution professional.

The resolution professional shall ensure that neimare made in relation to each meeting of the dtieerand
such minutes shall disclose the particulars ofpirgicipants who attended the meeting in perdaough video
conferencing, or other audio and visual means.

The resolution professional shall circulate the utéis of the meeting to all participants by eledtraneans
within forty eight hours of the said meeting.

CHAPTER VI
VOTING BY THE COMMITTEE

Voting by the committee.
The actions listed in section 28(1) shall be cosrgd in meetings of the committee.

Any action other than those listed in section 28€Quiring approval of the committee may be considen
meetings of the committee.

Where all members are present in a meeting, thwutéen professionalshall take a vote of the members of the
committee on any item listed for voting after dission on the same.

At the conclusion of a vote at the meeting, theoliggon professional shall announce the decisideraon
items along with the names of the members of timensittee who voted for or against the decision,lstained
from voting.
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(5)

26.

(1)

()

3)
(4)

(5)

27.

If all members are not present at a meeting, a sbtdl not be taken at such meeting and the resnlut
professional shall-

(a) circulate the minutes of the meeting by electran&ans to all members of the committee within forty
eight hours of the conclusion of the meeting; and

(b) seek a vote on the matters listed for voting inrtfeeeting, by electronic voting system where théngpt
shall be kept open for twenty four hours from tivewdation of the minutes.

Voting through electronic means.

The resolution professional shall provide each mamalh the committee the means to exercise its bpteither
electronic means or through electronic voting sysite accordance with the provisions of this Regatat

Explanation- For the purposes of these Regulations-

€) the expressions “voting by electronic means” ¢eléctronic voting system” means a "secured
system” based process of display of electronicotsllrecording of votes of the members of the
committee and the number of votes polled in favamuagainst, such that the voting exercised by way
of electronic means gets registered and countexhierlectronic registry in a centralized server with
adequate cyber security;

(b) the expression “secured system” means computehiere, software, and procedure that —
0] are reasonably secure from unauthorized accessengde;
(i) provide a reasonable level of reliability and cotr@peration;
(iii) are reasonably suited to perform the intended fonst and
(iv) adhere to generally accepted security procedures.

Once a vote on a resolution is cast by a memb#reo€ommittee, such member shall not be allowethemge
it subsequently.

At the end of the voting period, the voting poghéll forthwith be blocked.

At the conclusion of a vote held under this Regalgtthe resolution professional shall announce miatte a
written record of the summary of the decision takena relevant agenda item along with the namethef
members of the committee who voted for or agahesidiecision, or abstained from voting.

The resolution professional shall circulate a copthe record made under sub-regulation (4) teaiticipants
by electronic means within twenty four hours of tdoaclusion of the voting.

CHAPTER VIII
CONDUCT OF CORPORATE INSOLVENCY RESOLUTION PROCESS

Appointment of registered valuers.

The interim resolution professional shall withinvee days of his appointment, appoint two registevatliers to
determine the liquidation value of the corporatbtdein accordance with Regulation 35:

Provided that the following persons shall not be appoirgedegistered valuers:

(@)
(b)
(c)
(d)

28.

(1)

()

a relative of the interim resolution professional,

a related party of the corporate debtor;

an auditor of the corporate debtor in the five ggaeceding the insolvency commencement date; or
a partner or director of the insolvency professiamdity.

Transfer of debt due to creditors.

In the event a creditor assigns or transfers that dee to such creditor to any other person duthmg
insolvency resolution process period, both partiall provide the interim resolution professional tbe
resolution professional, as the case may be, ttmstef such assignment or transfer and the idenfitthe
assignee or transferee.

The resolution professional shall notify each partint and the Adjudicating Authority of any resut change
in the committee within two days of such change.
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29. Sale of assets outside the ordinary course of busiss.

(1) The resolution professional may sell unencumbessetés) of the corporate debtor, other than inotigdénary
course of business, if he is of the opinion thahsa sale is necessary for a better realisatioralofe under the
facts and circumstances of the case:

Provided that the book value of all assets sold during o insolvency resolution process period in
aggregate under this sub-regulation shall not ekdem percent of the total claims admitted by thierim
resolution professional.

(2 A sale of assets under this Regulation shall reghie approval of the committee.

) A bona fide purchaser of assets sold under thisiRégn shall have a free and marketable titleuchsassets
notwithstanding the terms of the constitutional woents of the corporate debtor, shareholders’ aggag
joint venture agreement or other document of alamniature.

30. Assistance of local district administration.

The interim resolution professional or the resolutprofessional, as the case may be, may make @icaton to the
Adjudicating Authority for an order seeking the iatance of the local district administration inakiarging his duties
under the Code or these Regulations.

CHAPTER IX
INSOLVENCY RESOLUTION PROCESS COSTS

31. Insolvency resolution process costs.

“Insolvency resolution process costs” under Sechig8)(e) shall mean-

€)) amounts due to suppliers of essential goods awitesrunder Regulation 32;

(b) amounts due to a person whose rights are prejligieifiected on account of the moratorium imposeder
section 14(1)(d);

(c) expenses incurred on or by the interim resolutiaigssional to the extent ratified under Regula88n

(d) expenses incurred on or by the resolution professifixed under Regulation 34; and

(e) other costs directly relating to the corporate imsocy resolution process and approved by the cadi@eni

32. Essential supplies.

The essential goods and services referred to tioset4(2) shall mean-

Q) electricity;

(2 water;
) telecommunication services; and
4) information technology services,

to the extent these are not a direct input to titpud produced or supplied by the corporate debtor.

Illustration- Water supplied to a corporate debtor will be esakstipplies for drinking and sanitation purposesj not
for generation of hydro-electricity.

33. Costs of the interim resolution professional.
Q) The applicant shall fix the expenses to be incuardr by the interim resolution professional.

(2) The Adjudicating Authority shall fix expenses whehe applicant has not fixed expenses under sullatgn
(1).

3) The applicant shall bear the expenses which skakimbursed by the committee to the extent ifiesti

4) The amount of expenses ratified by the committed ble treated as insolvency resolution procestscos

Explanation- For the purposes of this Regulation, “expensegamthe fee to be paid to the interim resolution
professional and other expenses, including the ebs&ingaging professional advisors, to be incufgdthe interim
resolution professional.
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34. Resolution professional costs.

The committee shall fix the expenses to be incuoredr by the resolution professional and the egpsrshall constitute
insolvency resolution process costs.

Explanation- For the purposes of this Regulation, “expensesamithe fee to be paid to the resolution professiand
other expenses, including the cost of engagingessibnal advisors, to be incurred by the resolytimfessional.

CHAPTER X
RESOLUTION PLAN

35. Liquidation value.

Q) Liguidation value is the estimated realizable vadfiehe assets of the corporate debtor if the aatgodebtor
were to be liquidated on the insolvency commenceé miate.

(2) Liquidation value shall be determined in the folloggmanner:

(a) the two registered valuers appointed under Reguaf#7 shall submit to the interim resolution
professional or the resolution professional, asdhage may be, an estimate of the liquidation value
computed in accordance with internationally acogptuation standards, after physical verificatidn
the inventory and fixed assets of the corporateateb

(b) if in the opinion of the interim resolution proféssal or the resolution professional, as the caag m
be, the two estimates are significantly differdrd, may appoint another registered valuer who shall
submit an estimate computed in the same manner; and

(c) the average of the two closest estimates shalbbsidered the liquidation value.
) The resolution professional shall provide the liftion value to the committee in electronic form.
36. Information memorandum.
Q) Subject to sub-regulation (4), the interim resalntprofessional or the resolution professionakthascase may

be, shall submit an information memorandum in etett form to each member of the committee and any
potential resolution applicant containing-

(a) at least the matters listed in paragraphs (a) tof ub-regulation (2), before its first meetiagd
(b) matters listed in paragraphs (j) to (I) of sub-lagian (2), within fourteen days of the first mewti

(2) The information memorandum shall contain the folligwdetails of the corporate debtor-
€) assets and liabilities, as on the insolvency conumeent date, classified into appropriate categories
for easy identification, with estimated values gaei to each category;
(b) the latest annual financial statements;
(c) audited financial statements of the corporate defmothe last two financial years and provisional

financial statements for the current financial yeewde up to a date not earlier than fourteen daya f
the date of the application;

(d) a list of creditors containing the names of cragitthe amounts claimed by them, the amount of thei
claims admitted and the security interest, if anygspect of such claims;

(e) particulars of a debt due from or to the corpotiktor with respect to related parties;

)] details of guarantees that have been given inisaldb the debts of the corporate debtor by other
persons, specifying which of the guarantors idated party;

(9) the names and addresses of the members or pantidisg at least one per cent stake in the corporat
debtor along with the size of stake;

(h) details of all material litigation and an ongoinw/éstigation or proceeding initiated by Government
and statutory authorities;

0] the number of workers and employees and liabiliiethe corporate debtor towards them;

()] the liquidation value;

(k) the liguidation value due to operational creditensc

()] other information, which the resolution professics@ems relevant to the committee.
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©)

(4)

37.

1)

(@)
(b)
(©)

(d)
(e)
(f)
(@
(h)
(i)

0

38.

(1)

(2)

(@)

(b)

(©)

(@)
(b)
(©)

39.

(1)

(2)

3)

A member of the committee may request the resalupoofessional for further information of the natur
described in this Regulation and the resolutiorfgasional shall provide such information to all niems within
reasonable time if such information has a bearimthe resolution plan.

The interim resolution professional or the resolutprofessional, as the case may be, shall sharafibrmation
memorandum after receiving an undertaking from anber of the committee or a potential resolutionliappt
to the effect that such member or resolution applichall maintain confidentiality of the inforn@ti and shall
not use such information to cause an undue gaimdue loss to itself or any other person and comyjitlly the
requirements under section 29(2).

Resolution plan.

A resolution plan may provide for the measures iregufor implementing it, including but not limitetd the
following-

transfer of all or part of the assets of the coapmdebtor to one or more persons;
sale of all or part of the assets whether subgeeanly security interest or not;

the substantial acquisition of shares of the cagodebtor, or the merger or consolidation of thgarate debtor
with one or more persons;

satisfaction or modification of any security intgtre

curing or waiving of any breach of the terms of defpt due from the corporate debtor;

reduction in the amount payable to the creditors;

extension of a maturity date or a change in intaae or other terms of a debt due from the cafgodebtor;
amendment of the constitutional documents of thpamate debtor;

issuance of securities of the corporate debtorcésh, property, securities, or in exchange fandaor interests,
or other appropriate purpose; and

obtaining necessary approvals from the CentralState Governments and other authorities.
Mandatory contents of the resolution plan.
A resolution plan shall identify specific sourcdgunds that will be used to pay the -

insolvency resolution process costs and provide tihe insolvency resolution process costs will fzédpin
priority to any other creditor;

liquidation value due to operational creditors gmdvide for such payment in priority to any finaalccreditor
which shall in any event be made before the expirthirty days after the approval of a resolutidarpby the
Adjudicating Authority; and

liquidation value due to dissenting financial cteds and provide that such payment is made befose a
recoveries are made by the financial creditors wéted in favour of the resolution plan.

A resolution plan shall provide:

the term of the plan and its implementation schedul

the management and control of the business ofdimcate debtor during its term; and
adequate means for supervising its implementation.

Approval of resolution plan.

A resolution applicant shall endeavour to submitesolution plan prepared in accordance with theeCand
these Regulations to the resolution professiohatytdays before expiry of the maximum period pitexd under
section 12 for the completion of the corporate Iwesiocy resolution process.

The resolution professional shall present all netsmh plans that meet the requirements of the Coutkthese
Regulations to the committee for its consideration.

The committee may approve any resolution plan witth modifications as it deems fit.
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4) The resolution professional shall submit the resmtuplan approved by the committee to the Adjutlica
Authority with the certification that:

(a) the contents of the resolution plan meet all thipiirements of the Code and the Regulations; and
(b) the resolution plan has been approved by the caenit

(5) The resolution professional shall forthwith sencbay of the order of the Adjudicating Authority apping or
rejecting a resolution plan to the participants thedresolution applicant.

(6) A provision in a resolution plan which would othése require the consent of the members or parifetise
corporate debtor, as the case may be, under ths tef the constitutional documents of the corpodatetor,
shareholders’ agreement, joint venture agreemenbtloer document of a similar nature, shall takeeaff
notwithstanding that such consent has not beennaota

@) No proceedings shall be initiated against the imeesolution professional or the resolution prefesal, as the
case may be, for any actions of the corporate dgbtior to the insolvency commencement date.

(8) A person in charge of the management or controhefbusiness and operations of the corporate delfitra
resolution plan is approved by the Adjudicating Warity, may make an application to the Adjudicating
Authority for an order seeking the assistance efltital district administration in implementing ttegms of a
resolution plan.

40. Extension of the corporate insolvency resolution prcess period.

Q) The committee may instruct the resolution professido make an application to the Adjudicating Aartty
under section 12 to extend the insolvency resailytimcess period.

(2 The resolution professional shall, on receivingrestruction from the committee under this Regulatimake an
application to the Adjudicating Authority for sueltension.

SCHEDULE
FORM A
PuBLIC ANNOUNCEMENT

[Under Regulation 6 of the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016]

FOR THE ATTENTION OF THE CREDITORS OF [ Name of Corporate Debtor]

RELEVANT PARTICULARS

1. NAME OF CORPORATE DEBTOR

2. DATE OF INCORPORATION OF CORPORATE DEBTOR

3. AUTHORITY UNDER WHICH CORPORATE DEBTOR I
INCORPORATED/ REGISTERED

4, CORPORATE IDENTITY NUMBER / LIMITED LIABILITY
IDENTIFICATION NUMBER OF CORPORATE DEBTOR

5. | ADDRESS OF THE REGISTERED OFFICE AND PRINCIPAL OFE(
(IF ANY) OF CORPORATE DEBTOR

6. INSOLVENCY COMMENCEMENT DATE IN RESPECT OF
CORPORATE DEBTOR

7. ESTIMATED DATE OF CLOSURE OF INSOLVENCY RESOLUTION
PROCESS

8. NAME, ADDRESS EMAIL ADDRESS AND THE REGISTRATION
NUMBER OF THE INTERIM RESOLUTION PROFESSIONAL

9. LAST DATE FOR SUBMISSION OF CLAIMS

Notice is hereby given that the National CompanyvL&ribunal has ordered the commencement of a catpor
insolvency resolution process against theane of the corporate debtor] on [insolvency commencement date].

The creditors of jame of the corporate debtor], are hereby called upon to submit a proof ofrtletaims on or before
[insert the date falling fourteen days from the appointment of the interim resolution professional] to the interim
resolution professional at the address mentionadhagitem 8.
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The financial creditors shall submit their proofatdims by electronic means only. The operationadlitors, including
workmen and employees, may submit the proof ofiddby in person, by post or electronic means.

Submission of false or misleading proofs of clalmalkattract penalties.
Name and Signature of Interim Resolution Profesgion
Date and Place
SCHEDULE
FORM B
PROOFOF CLAIM BY OPERATIONAL CREDITORSEXCEPTWORKMEN AND EMPLOYEES

[Under Regulation 7 of the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016]

[Date]

To

The Interim Resolution Professional / Resolutioof@ssional

[Name of the Insolvency Resolution Professional / Resolution Professional]
[Address as set out in public announcement]

From

[Name and address of the operational creditor]

Subject Submission of proof of claim.
Madam/Sir,

[Name of the operational creditor], hereby submits this proof of claim in respectiu corporate insolvency resolution
process in the case afgme of corporate debtor]. The details for the same are set out below:

PARTICULARS

1. NAME OF OPERATIONAL CREDITOR

2. IDENTIFICATION NUMBER OF OPERATIONAL CREDITOR

(IF AN INCORPORATED BODY PROVIDE IDENTIFIGTION
NUMBER AND PROOF OF INCORPORATION IF A
PARTNERSHIP OR INDVIDUAL PROVIDE
IDENTIFICATION RECORDS OF ALL THE PARTNERSOR
THE INDIVIDUAL )

3. ADDRESS AND EMAIL ADDRESS OF OPERATIONA
CREDITOR FOR CORRESPONDENCE

4. TOTAL AMOUNT OF CLAIM

(INCLUDING ANY INTEREST AS AT THE INSOLVENY
COMMENCEMENT DATE)

5. DETAILS OF DOCUMENTS BY REFERENE TO WHICH
THE DEBT CAN BE SUBSTANTIATED

6. DETAILS OF ANY DISPUTE AS WELL AS THE REORD OH
PENDENCY OR ORDER OFSUIT OR ARBITRATION
PROCEEDINGS

7. DETAILS OF HOW AND WHEN DEBT INCURRED

8. DETAILS OF ANY MUTUAL CREDIT, MUTUAL DEBTS, OR
OTHER MUTUAL DEALINGS BETWEEN THE CORPORTE
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PARTICULARS

DEBTOR AND THE CREDITOR WHICH MAY BE SEAOFF
AGAINST THE CLAIM

9. DETAILS OF ANY RETENTION OF TITLE ARRANGEIENTS
IN RESPECT OF GOODS OR PROPERTIES TO WHI THE|
CLAIM REFERS

10. |DETAILS OF THE BANK ACCOUNT TO WHCH THE
AMOUNT OF THE CLAIM OR ANY PART THEREOFCAN BE
TRANSFERRED PURSUANT TO A RESOLUTION PLAN

11. |LIST OF DOCUMENTS ATTACHED TO THIS PROOM®F
CLAIM IN ORDER TO PROVE THE EXISTENCE AND NON
PAYMENT OF CLAIM DUE TO THE OPERATIONAL
CREDITOR

Signature of operational creditor or person auieatito act on his behalf

[Please enclose the authority if thisis being submitted on behalf of an operational creditor]

Name in BLOCK LETTERS

Position with or in relation to creditor

Address of person signing

*PAN number, passport, AADHAAR Card or the identitgrd issued by the Election Commission of India
AFFIDAVIT

[, [name of deponent], currently residing atifisert address], do solemnly affirm and state as follows:

1. [Name of corporate debtor], the corporate debtor was, at the insolvency cemsament date, being the
day of 20, justly and timtlebted to me in the sum of Réngert amount of
claim].
2. In respect of my claim of the said sum or any faeteof, | have relied on the documents specifeldva:

[Please list the documents relied on as evidence of claim]

3. The said documents are true, valid and genuinkeetdést of my knowledge, information and belief.

4, In respect of the said sum or any part thereofviehnot nor has any person, by my order, to my kedge or
belief, for my use, had or received any manneratistaction or security whatsoever, save and extept
following:

[Please state details of any mutual credit, mutual debts, or other mutual dealings between the corporate debtor
and the creditor which may be set-off against the claim.]

Solemnly, affirmed atifisert place] on day, the day of 20

Before me,
Notary / Oath Commissioner

Deponent's signature
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VERIFICATION

I, the Deponent hereinabove, do hereby verify affidm that the contents of paragraph __ to _hdf affidavit are
true and correct to my knowledge and belief andnaterial facts have been concealed therefrom.

Verified at on this day of 201

Deponent's signature
SCHEDULE
FORM C
PROOFOF CLAIM BY FINANCIAL CREDITORS

[Under Regulation 8 of the Insolvency and Bankruptcy Board of India (Insolvency Resolution Process for Corporate
Persons) Regulations, 2016]

[Date]

To

The Interim Resolution Professional / Resolutioaf€ssional,

[Name of the Insolvency Resolution Professional / Resolution Professional]
[Address as set out in public announcement]

From

[Name and address of the registered office and principal office of the financial creditor]
Subject Submission of proof of claim.

Madam/Sir,

[Name of the financial creditor], hereby submits this proof of claim in respecttloé corporate insolvency resolution
process in the case afgme of corporate debtor]. The details for the same are set out below:

PARTICULARS

1. |[NAME OF FINANCIAL CREDITOR

2. IDENTIFICATION NUMBER OF FINANCIAL CREDITOR

(IF AN INCORPORATED BODY PROVIDE IDENTIFIGTION
NUMBER AND PROOF OF INCORPORATION IF A
PARTNERSHIP OR INDIVIDUAL PROVIDE IDENTFICATION
RECORDS OF ALL THE PARTNERS OR THE INDIVIDUAL

3. |ADDRESS AND EMAIL ADDRESS OF FINANCIAL
CREDITOR FOR CORRESPONDENCE

4. |TOTAL AMOUNT OF CLAIM

INCLUDING ANY INTEREST AS AT THE INSOLVENY
COMMENCEMENT DATE)

5. |DETAILS OF DOCUMENTS BY REFERENCE TO WHIE THE
DEBT CAN BE SUBSTANTIATED

6. |DETAILS OF HOW AND WHEN DEBT INCURRED

7. DETAILS OF ANY MUTUAL CREDIT, MUTUAL DEBTS, OR
OTHER MUTUAL DEALINGS BETWEEN THE CORPORTE
DEBTOR AND THE CREDITOR WHICH MAY BE SETOFH
AGAINST THE CLAIM
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PARTICULARS

8. DETAILS OF ANY SECURITY HELQ THE VALUE OF THE|
SECURITY, AND THE DATE IT WAS GIVEN

9. DETAILS OF THE BANK ACCOUNT TO WHICH THE
AMOUNT OF THE CLAIM OR ANY PART THEREOFRCAN BE
TRANSFERRED PURSUANT TO A RESOLUTION PLAN

10. |LIST OF DOCUMENTS ATTACHED TO THIS PROOMF
CLAIM IN ORDER TO PROVE THE EXISTENCE AND NON
PAYMENT OF CLAIM DUE TO THE OPERATIONAL
CREDITOR

Signature of financial creditor or person authatiteact on his behalf

[Please enclose the authority if thisis being submitted on behalf of an operational creditor]

Name in BLOCK LETTERS

Position with or in relation to creditor

Address of person signing

*PAN number, passport, AADHAAR Card or the identigrd issued by the Election Commission of India.
AFFIDAVIT
I, [name of deponent], currently residing atifisert address], do solemnly affirm and state as follows:

1. [Name of corporate debtor], the corporate debtor was, at the insolvency cenwament date, being the
day of 20, justly and truly indebtedne in the sum of Rsirsert amount of claim].

2. In respect of my claim of the said sum or any faeteof, | have relied on the documents specifeddva:

[Please list the documents relied on as evidence of claim]

3. The said documents are true, valid and genuineetdést of my knowledge, information and belief.

4, In respect of the said sum or any part thereoviehnot nor has any person, by my order, to my kedge or
belief, for my use, had or received any manneratisfaction or security whatsoever, save and extept
following:

[Please state details of any mutual credit, mutual debts, or other mutual dealings between the corporate debtor
and the creditor which may be set-off against the claim.]

Solemnly, affirmed atifisert place] on day, the day of 20

Before me,
Notary/Oath Commissioner
Deponent's signature
VERIFICATION

I, the Deponent hereinabove, do hereby verifyafidm that the contents of paragraph __ to _hif affidavit are
true and correct to my knowledge and belief andnaterial facts have been concealed therefrom.

Verified at on this day of 201

Deponent's signature
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SCHEDULE
FORM D
PROOFOF CLAIM BY A WORKMAN OR AN EMPLOYEE

[Under Regulation 9 of the Insolvency and Bankruptcy (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016]

[Date]

To

The Interim Resolution Professional / Resolutioof@ssional

[Name of the Insolvency Resolution Professional / Resolution Professional]
[Address as set out in public announcement]

From

[Name and address of the workman / employeg]
Subject Submission of proof of claim.
Madam/Sir,

[Name of the workman / employee], hereby submits this proof of claim in respecth corporate insolvency resolution
process in the case afgme of corporate debtor]. The details for the same are set out below:

PARTICULARS
1. NAME OF WORKMAN/ EMPLOYEE

2. PAN NUMBER, PASSPORT THE IDENTITY CARD ISSUED
BY THE ELECTION COMMISSION OF INDIA OR
AADHAAR CARD OF WORKMAN/ EMPLOYEE

3. ADDRESS AND EMAIL ADDRESS(IF ANY) OF WORKMAN
/| EMPLOYEE FOR CORRESPONDENCE

4. TOTAL AMOUNT OF CLAIM
(INCLUDING ANY INTEREST AS AT THE INSOLVENCY
COMMENCEMENT DATE)

5. DETAILS OF DOCUMENTS BY REFERENCE TO WHI
THE CLAIM CAN BE SUBSTANTIATED.

6. DETAILS OF ANY DISPUTE AS WELL AS THE REORD OFR
PENDENCY OR ORDER OF SUIT OR ARBITRATIO
PROCEEDINGS

7. DETAILS OF HOW AND WHEN CLAIM AROSE

8. DETAILS OF ANY MUTUAL CREDIT, MUTUAL DEBTS, OR

OTHER MUTUAL DEALINGS BETWEEN THE CORPORTE
DEBTOR AND THE CREDITOR WHICH MAY BE SETOFH
AGAINST THE CLAIM

9. DETAILS OF THE BANK ACCOUNT TO WHICH THE
AMOUNT OF THE CLAIM OR ANY PART THEREOF CANBE
TRANSFERRED PURSUANT TO A RESOLUTION PLAN

10. LIST OF DOCUMENTS ATTACHED TO THIS PROOMF
CLAIM IN ORDER TO PROVE THE EXISTENCE AND NON
PAYMENT OF CLAIM DUE TO THE OPERATIONAL
CREDITOR

Signature of workman / employee or person authdrisect on his behalf
[Please enclose the authority if thisis being submitted on behalf of an operational creditor]

Name in BLOCK LETTERS
Position with or in relation to creditor

Address of person signing
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AFFIDAVIT
I, [name of deponent], currently residing atifisert address], do solemnly affirm and state as follows:

1. [Name of corporate debtor], the corporate debtor was, at the insolvency cenwement date, being the
day of 20__, justly and truly indebtedne in the sum of Rsinsert amount of claim].

2. In respect of my claim of the said sum or any faeteof, | have relied on the documents specifeldva:

[Please list the documents relied on as evidence of claim]

3. The said documents are true, valid and genuineetdést of my knowledge, information and belief.

4, In respect of the said sum or any part thereofviehnot nor has any person, by my order, to my kedge or
belief, for my use, had or received any manneratisfaction or security whatsoever, save and extept
following:

[Please state details of any mutual credit, mutual debts, or other mutual dealings between the corporate debtor
and the creditor which may be set-off against the claim.]

Solemnly, affirmed atifisert place] on day, the day of 20

Before me,
Notary/Oath Commissioner

Deponent's signature

VERIFICATION

I, the Deponent hereinabove, do hereby verifyafidm that the contents of paragraph __ to _hif affidavit are
true and correct to my knowledge and belief andnaterial facts have been concealed therefrom.

Verified at on this day of 201

Deponent's signature

SCHEDULE
FORM E
PROOFOF CLAIM SUBMITTED BY AUTHORISEDREPRESENTATIVE ORWORKMEN AND EMPLOYEES

(Under Regulation 9 of the Insolvency and Bankruptcy (Insolvency Resolution Process for Corporate Persons)
Regulations, 2016)

[Date]

To

The Interim Resolution Professional / Resolutioaf€ssional,

[Name of the Insolvency Resolution Professional / Resolution Professional]
[Address as set out in public announcement]

From

[Name and address of the duly authorised representative of the workmen / employees]
Subject Submission of proofs of claim.

Madam/Sir,

I, [name of authorised representative of the workmen / employees], currently residing atdddress of authorised
representative of the workmen / employees], on behalf of the workmen and employees empldygdhe above named
corporate debtor and listed in Annexure A, solenaffiim and say:
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1. That the above named corporate debtor was, ahffdvency commencement date, being the ofday
20 __, justly truly indebted to the severaisons whose names, addresses, and descrippipearan
the Annexure A below in amounts severally set agjaibheir names in such Annexure A for wages,
remuneration and other amounts due to them respgctis workmen or/ and employees in the employroént
the corporate debtor in respect of services rendbyethem respectively to the corporate debtorrduguch
periods as are set out against their respectivesamthe said Annexure A.
2. That for which said sums or any part thereof, thaye not, nor has any of them, had or receivedhzaayner of
satisfaction or security whatsoever, save and &xbepfollowing:
[Please state details of any mutual credit, mutual debts, or other mutual dealings between the corporate debtor
and the creditor which may be set-off against the claim.]
Deponent
ANNEXURE
1. Details of Employees/Workmen
S. No. | NAME OF IDENTIFICATION  NUMBER | TOTAL AMOUNT DUE (RS.) PERIOD OVER WHICH
EMPLOYEE/ (PAN NUMBER, PASSPORT AMOUNT DUE
WORKMAN OR AADHAAR CARD)
1.
2.
3.
4,
2. Particulars of how debt was incurred by the corf@debtor, including particulars of any disputeaedl as the
record of pendency of suit or arbitration procegdi(if any).
3. Particulars of any mutual credit, mutual debtsptirer mutual dealings between the corporate debidrthe
creditor which may be set-off against the claim.
ATTACHMENTS :
(a) Documents relied as evidence as proof of debt ami@ofs of non-payment of debt.
(b) Affidavit in the form set out in this Form E.

AFFIDAVIT

[PLEASE SUBMIT IF APPLICATION SUBMITTED BY AUTHORISED REPRESENTATIVE ON BEHALF OF WORKMEN / EMPLOYEES]

I, [name of deponent], currently residing atifisert address], do solemnly affirm and state as follows:

1.

[Name of corporate debtor], the corporate debtor was, at the insolvency cemsament date, being the
day of 20, justly and tinflebted to me in the sum of Réngert amount of
claim).

In respect of my claim of the said sum or any faeteof, | have relied on the documents specifeldva:
[Please list the documents relied on as evidence of claim]
The said documents are true, valid and genuinkeedést of my knowledge, information and belief.

In respect of the said sum or any part thereofviehnot nor has any person, by my order, to my kedge or
belief, for my use, had or received any manneratistction or security whatsoever, save and extept
following:

[Please state details of any mutual credit, mutual debts, or other mutual dealings between the corporate debtor
and the creditor which may be set-off against the claim.]
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Solemnly, affirmed atifisert place] on day, the day of 20

Before me,

Notary/Oath Commissioner
Deponent’s signature

VERIFICATION

I, the Deponent hereinabove, do hereby verify affidm that the contents of paragraph _ to _hif affidavit are
true and correct to my knowledge and belief andnaterial facts have been concealed therefrom.

Verified at on this day of 201

Deponent’s signature

Dr. M. S. SAHOOQO, Chairperson
[ADVT .-l1l/4/Exty./326/16(482)]
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